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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS. 

WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent temri adjustment. See 37 CFR 1 .704(b). 
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2a)n This action is FINAL. 2b)IEI This action is non-final. 

3) 0 Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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4) K Claim(s) 1-11 is/are pending in the application. 
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5) n Claim(s) is/are allowed. 

6) S Claim(s) 1-11 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)13 The drawing(s) filed on 01 March 2004 is/are: a)S accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Acfion or fomi PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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DETAILED ACTION 
Oath/Declaration 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 1-3 and 5-1 1 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Krause (US Patent Application No. 2002/00641 57). 

Regarding claims 1 and 9, Krause teaches a method and switch router (system 
and method, Abstract, lines 1-3) for data transmission over a network, comprising: 

in a first phase during a transmission cycle, sending solely real-time data 
telegrams (Fig. 2, first (left) set of blocks #16 for real-time data telegrams immediately 
following blocks #15) over the network; 

in a second phase during the transmission cycle, sending at least one of real- 
time data telegrams (Fig. 2, last (right) blocks #16 for real-time data telegrams before 
the non-real-time data section #14) and non-real-time data telegrams (Fig. 2, section 14 
for non-real-time data telegrams, and [0034], right col., lines 44-47, wherein the periods 
of sections 13 and 14 are adjustable giving higher priority to the real-time data 
telegrams) over the network; and 
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f in a third phase during the transmission cycle, suppressing the transmission of 

non-real-time data telegrams ([0034], right col., lines 23-24, and Fig. 2, #15, wherein 
blocks #15 follow the non-real-time section #14 in previous cycle and no non-real-time 
data is allowed to be sent in blocks #15), 

wherein the third phase is followed by a new transmission cycle with a new first 
phase, during which solely further real-time data telegrams are sent (Fig. 2, # 15. 
followed by #16 , and [0034], right col., lines 23-26). 

Regarding claims 2 and 10, Krause further teaches that the network comprises 
an Ethernet ([0008], lines 2-3). 

Regarding claims 3 and 11, Krause further teaches that said sending comprises 
forwarding (p3, left col., line 3) the data telegrams. 

Regarding claim 5, Krause further teaches that short filler telegrams are sent in 
the third phase, and transmission of the short filler telegrams is concluded before the 
new first phase is started (Fig. 2, # 15, followed by #16, and [0034], right col., lines 23- 
26). 

Regarding claim-6, Krause further teaches performing a time synchronization of 
the switching routers ([0012], lines 14-15). 

Regarding claim 7, Krause further teaches that the time synchronization is 
performed with a calculation of a delay between two nodes of the network in 
combination with a synchronization signal ([0012], lines 14-15, and 25-26; It is inherent 
that the delay between two nodes must also be calculated in order to maintain precise 
data transfer times). 
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Regarding claim 8, Krause further teaches that the network is designed as a 
line (it is a common knowledge in the art that the network can be extremely simplified as 
a line). 



Claim Rejections - 35 USC § 103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner In which the invention was made. 

4. Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Krause in 
view of Decker et al. (US Patent Application No. 2001/003861 0). 

Regarding claim 4, Krause teaches all the. limitations of claim 1. 

Krause does not specifically teach that the switching router has at least four 
transmission priorities, although priorities are mentioned, see [0038], lines 30-33. 

Decker et al. teach that the switching router has at least four transmission 
priorities (quality of services classes, [0022], lines 1-5). 

Therefore, it would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify Krause invention to include at least four 
transmission priorities as taught by Decker et al. to achieve predictable results of 
scheduling transmission of real-time and non-real-time data. 



Conclusion 
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5. ' The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Arnold et al. (US Patent Application No. 2005/0041690) teach a method for 
transmitting real-time data messages in a cyclic communication system, 

6. Any Response to this Office should be faxed to (571 ) 273-8300 or mailed to: 

Commissioner for Patents, 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Hand-delivered responses should be brought to 

Customer Service Window 
Randolph Building 
401 Dulany Street 
Alexandria, VA 22314 

7. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yong Zhou whose telephone number is (571) 270-3451 . 
The examiner can normally be reached on Monday - Friday 8:00am - 5:00pm EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Benny Q. Tieu can be reached on (571 ) 272-7490. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status Information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Sen/ice Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

YZ 




